THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.

Paper No. 15

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte ROBERT J. KRAFT and ROBERT J. M:CLELLAND

Appeal No. 97-2228
Appl i cation 08/509, 2591

ON BRI EF

Bef ore STAAB, McQUADE and NASE, Adm nistrative Patent Judges.

McQUADE, Administrative Patent Judge.

DECI SI ON ON APPEAL

This appeal is fromthe final rejection of clainms 1 through

12, all of the clainms pending in the application.?

! Application for patent filed July 31, 1995.

2 The record in the instant application indicates that
subsequent to the final rejection, which is dated May 15, 1996
(Paper No. 6), the appellants filed a request for reconsideration
on July 19, 1996 (Paper No. 7), a petition/fee for a one nonth
extension of tinme and an appeal brief on Septenber 23, 1996
(Paper Nos. 9 and 10), and a notice of appeal on Cctober 18, 1996
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The invention relates to a turbine engine rotor blade having

a vibration danper. Caim1lis illustrative and reads as
fol | ows:
1. A rotor blade for a rotor assenbly having a di sk,

conpri si ng:
a root, for securing said blade to the disk;

an airfoil, having a base, a tip, and at |east one cavity
within said airfoil;

a platform extending laterally outward from said bl ade
bet ween said root and said airfoil, said platform having an
airfoil side and a root side, and an aperture extendi ng between
said root side of said platformand said cavity; and

a danper;

wherein said danper is received wwthin said aperture and
said cavity; and

wherein friction between said danper and a surface within
said cavity danps vibration of said bl ade.

(Paper No. 11). The rather unusual step of filing the brief
prior to the notice of appeal is of no nonment since the brief
itself would appear to neet the substantive requirenents for a
notice of appeal (37 CFR 8 1.191) and because the appropriate fee
for both a notice of appeal and a brief have been paid. The only
concern i s whether the aforenentioned petition/fee for a one
nmont h extension of tinme (Paper No. 9) should have been for a two
nmont h extension of tinme to render tinely the filing of the brief
(i.e, the notice of appeal). This matter should be resol ved upon
return of the application file to the exam ner.
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The references relied upon by the exam ner as evi dence of
antici pati on and obvi ousness are:

Par kes 4,162, 136 Jul . 24, 1979
Ri nkunas et al. (R nkunas) 5,407, 321 Apr. 18, 1995
(filed Nov. 29, 1993)

Clains 1 through 4 and 10 through 12 stand rejected under
35 U.S.C. §8 102(e) as being anticipated by Ri nkunas, and clains 5
through 9 stand rejected under 35 U . S.C. § 103 as being
unpat ent abl e over Ri nkunas in view of Parkes.

Reference is made to the appellants’ brief (Paper No. 10)
and to the exam ner’s answer (Paper No. 14) for the respective
positions of the appellants and the examner with regard to the
merits of these rejections.

Turning first to the standing 35 U S.C. 8 102(e) rejection,
anticipation is established only when a single prior art

reference discloses, expressly or under principles of inherency,

each and every elenent of a clained invention. RCA Corp. V.

Applied Digital Data Sys., Inc., 730 F.2d 1440, 1444, 221 USPQ

385, 388 (Fed. CGir. 1984).

Ri nkunas di scl oses an airfoil vibration danper. Al though
the danper is specifically described for use with holl ow stator
vane airfoils disposed in the conpressor section of a gas turbine

engi ne, Rinkunas indicates that the danper can be utilized in
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other types of hollow airfoils which are subject to vibration
(see colum 3, lines 19 through 26). As summarized by Ri nkunas,

[d]amping for the airfoils of stator vanes is provided
by a spring danper forned froman el ongated spring

el enent bent into a “U or “V’ shape in cross section
and oriented in the hollow of the airfoil so that the

|l egs of the “U or “V' frictionally engage the inner
surfaces of the opposing pressure side and suction side
wal l's of the airfoil to dissipate the vibratory energy.
The el ongated spring elenment is inserted through a hole
formed on one end of the airfoil to extend just short
of one of the ends of the airfoil to forma

cantil evered nounted spring [Abstract].

Figures 2, 4 and 5 show that the spring danper 39 or 70 is
received within an internal airfoil cavity via a hole or aperture
60 or 82 formed or cut in the base of the airfoil (see colum 3,
line 59 through colum 4, line 59).

Clains 1 and 12, the two i ndependent clains on appeal,

recite a rotor blade conprising, inter alia, a platform extending

|aterally outward fromthe bl ade between its root and airfoil,
and an aperture extendi ng between the root side of the platform
and a cavity within the airfoil for receiving a danper.® The
appel l ants’ position that Ri nkunas does not disclose such

structure (see pages 3 through 5 in the brief) is well taken.

3 The term“said surface within said cavity” in the |ast
clause of claim 12 | acks a proper antecedent basis, an
informality which is deserving of correction in the event of
further prosecution before the exam ner.
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To begin with, R nkunas does not expressly describe any of
t he bl ades disclosed therein as having a platform The
exam ner’s assertion that a particular |line of demarcation shown
in Figure 1 of the reference is the side view of a platform (see
page 5 in the answer) | acks factual support and is unduly
specul ative. The related contention that “[i]t is generally
under st ood and universally accepted that all turbine engine
bl ades have a platformat the base ends of the bl ades” (answer,
page 5) also | acks factual support and indeed is refuted by
Ri nkunas (see Figure 4) and by various other prior art references
of record in the application.

Mor eover, even if Rinkunas did disclose a blade having a
platformextending laterally outward therefrom between its root
and airfoil, this reference | acks any teaching of an aperture
ext endi ng between the root side of such platformand a cavity
within the airfoil as recited in clains 1 and 12. The examner’s
reliance on the aperture or hole 60 shown in Rinkunas’ Figure 4
to neet this limtation (see page 5 in the answer) is unsound
because hol e 60 extends between the base or root side of the
airfoil and the cavity within the airfoil rather than between the
root side of any platformextending laterally outward fromthe

bl ade between its root and airfoil and the cavity.

-5-



Appeal No. 97-2228
Application 08/509, 259

Thus, Ri nkunas does not disclose, expressly or under
princi ples of inherency, each and every elenment of the rotor
bl ade recited in independent clains 1 and 12. Accordingly, we
shall not sustain the standing 35 U . S.C. § 102(e) rejection of
these clains or of clains 2 through 4, 10 and 11 whi ch depend
fromclaiml.

The conbi ned di scl osures of Ri nkunas and Parkes also fail to
teach, and woul d not have suggested, a rotor blade having the
foregoing features recited in claiml1l. Therefore, we shall not
sustain the standing 35 U.S.C. 8 103 rejection of clains 5
t hrough 9, which depend fromclaim1, as being unpatentable over
Ri nkunas in view of Parkes.

The decision of the examner is reversed.

REVERSED

LAWRENCE J. STAAB
Adm ni strative Patent Judge

JOHN P. McQUADE
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

JEFFREY V. NASE
Adm ni strative Patent Judge
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